
 

 

 
Kevin Stewart 
Minster for Local 
Government, Housing and 
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Local Government and Communities Committee 
T3.40 

The Scottish Parliament 
Edinburgh 
EH99 1SP 

Email: 
LocalGovernmentandCommunities@parliament.scot 

14 September 2020 

 
Dear Kevin, 
 
COVID 19 – Homelessness 
 
Thank you for attending the Local Government and Communities Committee 
meeting on 14 August, to discuss the actions taken by the Scottish Government in 
relation to homelessness during the Covid-19 pandemic, and plans to prevent a 
return to pre-lockdown levels of homelessness and rough sleeping. You can read the 
Official Report of the session here: 
http://www.parliament.scot/parliamentarybusiness/report.aspx?r=12743 
 
As you will recall, much of the Committee’s questions related to the issue of evictions 
and the protections put in place to ensure that no one is made homeless as a result 
of the pandemic. The Committee welcomes the Scottish Government’s intention that 
no one should be made homeless as a result of the pandemic and notes that 
legislation protecting tenants has been extended to March 2021. Whilst the 
Committee believes that the vast majority of tenants are lawfully meeting their 
responsibilities, sometimes under very difficult circumstances, it was concerning to 
note evidence that the legislation could possibly be open to abuse, and that a few 
individuals were using it to purposefully avoid paying rent, because they know they 
can’t be evicted. We note that, in a letter of 29 July 20201, the Glasgow and West of 
Scotland Forum for Housing Associations told you they opposed the extension of 
notice periods because—. 
 

“many of the case studies we have involve working tenants who have 
continued to be paid during Covid but who have told us they are not paying 
rent ‘because they don’t have to’” 

 
and— 

                                            
1 http://gwsf.org.uk/wp-content/uploads/Letter-to-Kevin-Stewart-29-July-2020-1.pdf 
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“the pursuit of a ‘no evictions’ approach just gives a signal to those bent on 
exploiting the system at the cost of their fellow tenants. It does not protect 
tenants who are engaging with their landlord as these tenants would not be 
subject to eviction action anyway. 

 
The Forum’s letter provided a number of case studies. When you gave evidence, 
you offered to provide the Committee with the outcome of the Scottish Government’s 
analysis of the impact of extending the notice period for evictions (Col 14) and I 
confirm the Committee would welcome this. It would be helpful if this analysis could 
include information on the extent of rental income lost to the housing sector that 
appears to be attributable to the legislation, and to any tenants apparently failing to 
pay their rent because they know they cannot be evicted. If possible, it would also be 
helpful if this could be broken down in ways that might help provide a more complete 
picture of this issue: for instance, measured by local authority or sector.  
 
The Committee would also find it very helpful if your reply could provide more detail 
on— 

• what support the Scottish Government is providing to social or private 
landlords who may have lost rental income as a result of this legislation and;  

• what sanctions are in place for those who can pay but are failing to pay 
because they know they can’t be evicted, and for those who fail to engage 
with their landlord about non-payment, and 

• what steps the Scottish Government has taken to make social and other 
landlords aware of their rights; 

 
A recent tribunal judgement in which a private sector landlord was granted an 
eviction order was to your attention during the evidence session and you offered to 
consider the significance of the case. A copy of that judgement has been included 
with this letter. (Col 15) You also offered to provide an update as to whether there 
needs to be policy or guidance changes in relation to the process by which people 
present themselves as homeless to their local authority 
 
The Forum’s letter expresses concerns that the extension of the notice for eviction 
has made it harder to deal with anti-social behaviour and we also note recent  media 
articles on this issue.2 During your evidence session, you said that— 
 

“We need to look at this whole area and to take account of all the feedback 
that we have had on what we need to do to get this right for those folks who 
are suffering because of antisocial behaviour and criminality in their 
neighbourhoods.” 

 
The Committee would welcome an update on how you intend to take this forward 
and address the concerns raised by the sector. 
 
Finally, you told us during the session that you had been in communication with the 
UK Government on the issue of support to individuals with no recourse to public 
funds. You said this had not been resolved to your satisfaction. If communications 

                                            
2 https://www.scottishhousingnews.com/article/sfha-scottish-government-must-consider-full-
consequences-of-extending-eviction-notice-period 
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have moved on since then, we would welcome an update. For information, I am 
writing to the UK Government on this issue, on behalf of the Committee. The letter 
and any response I receive will be published on our webpages.   
 
I would be grateful for a response to this letter by 6 October, if possible. Should you 
have any further questions, then please do not hesitate to contact the Clerking Team 
on the contact details provided.  
 
Yours sincerely  

 
James Dornan MSP 
Convener of the Local Government and Communities Committee  



 

 

 
 

 
 
Decision with Statement of Reasons of the First-tier Tribunal for Scotland 
(Housing and Property Chamber) under Section 51 of Private Housing 
(Tenancies) (Scotland) Act 2016 
  
Chamber Ref: FTS/HPC/EV/20/0681 
  
Re: Property at 16 Kirkshaws Avenue, Coatbridge, ML5 5BX (“the Property”)  
Parties:  
 
Mr Jamie McHutchison, 115 Ballochmyle Wynd, Coatbridge, ML5 4QF (“the 
Applicant”) represented by Ms Vikki McGuire , Jewel Homes Limited , Atrium 
Business Centre, North Caldeen Road, Coatbridge, ML5 4EF  
 
Miss Louise Brown, 16 Kirkshaws Avenue, Coatbridge, ML5 5BX (“the 
Respondent”)  
 
Tribunal Members:  
 
Jim Bauld (Legal Member)  
 
Decision  
 
The First-tier Tribunal for Scotland (Housing and Property Chamber) (“the 
Tribunal”) determined that the application for the order for possession should 
be granted  
 
Background 
1. By application dated 10 February 2020, the applicant sought an order under 
section 51 of the Private Housing (Tenancies) (Scotland) Act 2016 (“the Act”) and in 
terms of rule 109 of The First-tier Tribunal for Scotland Housing and Property 
Chamber (Procedure) Regulations 2017. On 19 March 2020 the application was 
accepted by the tribunal and referred for determination by the tribunal.  
 
2. A Case Management Discussion (CMD) was set to take place on 31 July 2020 
and appropriate intimation of that hearing was given to both the landlord and the 
tenant  
 



 

 

The Case Management Discussion  
3. The Case Management Discussion (CMD) took place on 31 July 2020 via 
telephone case conference. The applicant was represented by his letting agent, Ms 
Vikki McGuire, Jewel Homes Limited, Atrium Business Centre, North Caldeen Road, 
Coatbridge, ML5 4EF. The Respondent attended personally  
 
4. The tribunal explained the purpose of the CMD and the powers available to the 
tribunal to determine maters  
 
5. The tribunal asked various questions of the parties with regard to the application 
and the grounds for eviction contained within it.  
 
6. The applicant’s representative confirmed that she wished the order sought to be 
granted  
 
Findings in Fact  
7. The Applicant is the registered owner of the property. He granted permission to 
Paul McNiven to act as landlord in a lease of the property to the respondent. and Mr 
McNiven and the Respondent as respectively the landlord and tenant entered into a 
tenancy of the property which commenced on 21 September 2019  
 
8. The tenancy was a private residential tenancy in terms of the Act  
 
9. The agreed monthly rental was £550  
 
10. On 8 December 2019 the applicant served upon the tenant a Notice to Leave as 
required by the Act. The Notice became effective on 12 December 2019.  
 
11. The notice informed the tenants that the landlord wished to seek recovery of 
possession using the provisions of the Act.  
 
12. The notice was correctly drafted and gave appropriate periods of notice as 
required by law.  
 
13. The notice set out a ground contained within schedule 3 of the Act, namely 
ground 12 that the tenant had been in arrears of rent for three or more consecutive 
months  
 
14. Arrears had started to accrue shortly after the commencement of the tenancy 
and at the date of service of the Notice to Leave amounted to £1958.25.  
 
15. At the date of the lodging of the application arrears amounted to £2749.75  
 
16. The tenants had been continuously in arrears from November 2018 until the date 
of the CMD.  
 
17. The amount of arrears exceeded one month’s rent at the date of the CMD  
 



 

 

 
18.The basis for the order for possession was accordingly established 
 
Reasons for Decision  
19.The order for possession was sought by the landlord based on a ground specified 
in the Act and properly narrated in the notice served upon the tenant. The tribunal 
was satisfied that the notice had been served in accordance with the terms of the Act 
and that the landlord was entitled to seek recovery of possession based upon that 
ground 
 
20.The tribunal accepted the evidence presented on behalf of the landlords with 
regard to the rent arrears. A rent statement was produced which set out the history 
of the arrears. Some rent was now being received each month via direct Universal 
Credit payments but these did not cover the whole rent. 
 
21.At the CMD, the tenant freely admitted that the arrears figure shown on the 
statement was accurate. She admitted she had failed to make rental payments. She 
admitted that there was no failure or delay in the payment of any relevant benefit 
which had caused the arrears to accrue. She advised the tribunal that she expected 
to be required to leave the property when the Notice to Leave expired. She had 
approached the local council to seek alternative housing. She had been told by the 
council that they would not assist her under the homelessness legislation until an 
eviction order was granted. She was content for the tribunal to grant the eviction 
order and understood the consequences of it 
 
22.The tribunal was satisfied that the tenant had been in arrears for a period far in 
excess of three consecutive months and the arrears owed were significantly in 
excess of one month’s rent. The ground for eviction was accordingly established and 
the tribunal was obliged in terms of the provisions of the 2016Act to grant the order 
sought. The tribunal decided to exercise the power within rule 17 of the First-tier 
Tribunal for Scotland Housing and Property Chamber (Procedure) Regulations 2017 
and determined that a final order should be made at the CMD. 
 
Right of Appeal  
In terms of Section 46 of the Tribunal (Scotland) Act 2014, a party aggrieved by 
the decision of the Tribunal may appeal to the Upper Tribunal for Scotland on a 
point of law only. Before an appeal can be made to the Upper Tribunal, the 
party must first seek permission to appeal from the First-tier Tribunal. That 
party must seek permission to appeal within 30 days of the date the decision 
was sent to them.  
 
31 July 2020  
Jim Bauld  

Legal Member/Chair  
 


